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Sesae Geert, E&vraiiaa Islands.

Ir Efitv.

9e Skssaax Gotesxsext vs. A. J.
QfcaxvErasr. Eiecator and Tr us-te- a

of tbe Estate of Qneen
Tlmi m Ksfekooafani, deceased.
aad Cfces. R. Eisiwp, Sanil AT.

ID on, Gbss. 1L Hyde, Cb&s.
M. Oba& sad J- - O. Carter.
!rasses aader ifee vriil ot Hon.
B. P&cM Biibop. awl Ghas.E.
BfeW

JVS)K C -

okskik or jtbo. c j.
7!fcK WII tr? sled Februarv 22.

3E5S, bj- - then Minister

Sfefaop.
A At.w

ts2raM5S yoeea xwvager
Htja. Alis. U. Tauaai

xvkiefe rated ike vital
; iavotod " overruled bv

t Jriy 23. 1SS5. At the date both
resjKmdeBts bed deceased, and

esaoas tnereot toe pomes
ad in ;iv? esotion of this

m kav bees substituted for the
flrisnal respoadeats. Toe plaintiff
MttTbee ebeogeci siace passage of
t&a Acs of September 6. lv?SS. to pro-ti-e

for site hriasiag of salts bv or
acaiast tbe Hawaiian Government
to ifee Hawaiian Goverament.

FollonaE- - is &e b3I:
TSepacuoo. of John ILKapena

poasaBaed so this hoaorsble Court
rsspeefcfKlb- - shows:

i. TSk the deieadsat. Her ils jes-fc--

Bat, Eafeteofaslaai Qeeen Dovr-secv- a;

oae of the beirs-at-la- of
Efe 3iaasr. the hs t--a k.aiaea3- -

rv.
iK oeod&Bt. Bernice

i Bishop, is the heir-at-la- and
of L ii. iSoth Js.eeUo!ani.

who in her lifetime was
of His Majesty, the late
eh Y sad as sock the

: of tha one undivided half of the
of his said Maiestv. the late

gli- - Eamehamefaa IV.; that her
Mayasty EaM Kaleieoaaiam,

m. Dowaser. aad the saw
are the only

taks of said estate ot ius Alajesty
the late KiasrKasseheeeha IX.

3l Tfeat Cbarte B. Bishop is the
hasbaad of said Bemke Paeahi Bis-ko-n,

afi of Honolalo, Islaad of Oaha.
the .kiagdosz 01 the Hawaiian

vonr Detitio&er is theMin- -
at Finance of said Kiosdom.

sad. that as sack Minister of Finance
iar ead on behalf of the King and
she people of said Kingdom of the
Hawaiian Islands, be asserts the de-na- al

and asks for the relief herein-aders- at

forth.
a. ffeat asder and by virtse of an

Act of she Legislasare of the said
entitled w An Act to Be--

' the Roval Doeaaia from, eacum--

and to reader the same m--
aooroved the third dav

of JTanaary. A. D. lSSo.tbe then iOn-kfea- r

of Finance was authorized to
issae oartain bonds not exceeding in

the som of thirty tboosand
. tor the pnrpose o paying

earambranees upon the
Boysi Doeaaia then existing after

e private estate of his said Majes-

ty the late King Karaehameha IY.
hadben sold and the proceeds of
sack sale had been applied to the
pe-io- of said incambranees go far
ss 'she said proceeds might avail.

d That all the estate of his said
Majesty she late King Kamebemeha
IT. was sold for the purpose of ap-ptyi-

ng

the proceeds of soeh sale to
sae pajBiact of said mortgages, ex-

cept those certain parcels and pieces
of tend described as follows to wit:

First- - All that tract or parcel of
lead situated in the city of Hono-hu- a,

Islaad of Oaha. boanded and
described as follows : Commencing
at the Exchange." so
eeSed, aad extending along Mer-aaa- at

street 101 10-1- 2 feet toward
she osace of the Polynesian ofnce

Si seet, saonco along the lot former-
ly oMPpMi bv the Varieties Thea-
tre w SS 9-1- 2 feet to a bmall fig along
the saaae lot to she lot of Utai aad
Ahea, thence to lot of the said ' Mer-eaea- t's

Exchange r and along said
lot to place of coomeacecjeDt: being
sae state ordinarily designated as
the "Honolulu Hoese,' together
with she buildings, structures, priv-ga- s

and apportenaDces thereon
sfcaaied and thereto beloagiog.

(Thee foUows descriptions of some
six other pieces of land.)

Which said above described pieces
aad parcels of land were not sold as
prescribed in the said Act of the
Jlesistetare for the reason that said
described premises were held and
believed to be part of the Boyal Do-sei- n

and not part of the estate of his
8id Majesty the Icte King Kameha- -

7. That said premises in truth and
is feet were not pert of the Boyal
Domain, bat were lands belonging to
the estate of His Majestv the late
"Kmw Tvsawphamebs TV.

.Taat bis said Majesty the late
Km Karaebameba IV. in trost for
hsesself granted by his certain deed
the said premises (hereinbefore first
described) to one Wm. Webster, with
a view of mortgaging the same, a
oapy of which deed is hereto attach-ed'iaerk- ed

Exhibit A and made part
hereof.

9. That thereafter the said Wm.
Webster as soefa grantee bat for the
Tise of his said grantor made bis
certain indenture of mortgage con-Tayi- ng

to one J. Mott Smith the said
first above described premises, a
espy of which indentnre of
raortgage is hereto attached
xaarked Exhibit B and made
par hereof. That by said mart
f&se the said mortgagor undertook
insecure to the said mortgagee the
payment of the sum of sir tboosand
dollars with interest thereon at the
rate of tec per cents per acDsm.

10. That the then Minister of Fi
nance believing that in conformity
to the said Act of the Legislature
hereinbefore mentioned all the pri
vste property of the estate of his
said Majesty the late King Kameha-meh- a

IT had been sold in accord-
ance with the provisions of the said
Act of the Legislature issued the
bonds of the Hawaiian Government
amounting to the sum of twenty-seve- n,

thousand dollars and paid said
sum realized from said bonds to
various persons then having liens
and mortgais upon the said Boval
Domain and extinguished and re-
leased said liens and mortgages.

IL That among other liens and
mortgages so paid by the then Min-
ister of Finance the lien and mort-
gage made by said Wm. Webster to
the said J". Mott Smith amounting to
the sum oE seven thousand three
hundred and thirty-tw- o (j.332) dol-

lars upon the uremises hereinbefore
first described was by said Minister
of Finance paid and discharged.

12. That in consideration of the
payment by the said Minister of
Finance of said liens and mortgages
and in the belief that the said prem-
ises were part of the Boyal Domain
and not part of the estate of his said
Majesty the late King Kamehameha
IT one Bobert MoStt, executor of
the last will and testament ox the
said Wm. Webster then deceased
made his certain deed of conveyance
to John 0. Dominis, Ferdinand W.
Hutchinson and Charles C.Harris,
the then duly qualified and acting
Crown Land Commissioners and
that the said Crown Land Commis-
sioners and their successors in office
have ever since then held and now
hold said premises as part of the
Crown lands. That said last men-
tioned deed is hereto annexed mark-
ed Exhibit C and made part hereof.

16. .Lhat ail the said above des-
cribed premises were at all times
until the date of the various judg-
ments hereinafter mentioned by the
parties to this action and the people
generally believed to be and were
repoted to be a part of the Boyal
Domain or Crown lands so called
and. not lands belonging to the
estate of His said Majesty the late
Kiog Kamehameha IV.

Li. That under and by virtue of
the aforesaid Act of the Legislature
the possession of tEe Boyal Domain
or Crown lands so called was vested
in the said Crown Land Commission-
ers and has been held by them and
their successors in office ever since the
passage of said Act including the
pieces and parcels of land hereinbe-
fore in paragraph 6 of this bill par-
ticularly described.

lo. That by the provisions of said
Act of the Legislature one-fourt-h of
the annual revenues derived from
the said Boyal Domain or Crown
lands so-call- should be set apart
and applied to the payment of the
interest upon the bonds issued under
said Act and any excess thereof
should be applied to the payment of
the principal of said bonds.

16. That no part of the principal
due upon said bonds or of the in-
terest due thereon has ever been
paid.

17. That after the issuing of said
bonds and the payment of the said
sum of twenty-seve-n thousand dol-
lars by the then Minister of Finance
to wit: on the 12th day of March A.
D. 1SS1, Her Majesty Emma Kalele-onala- ni

Queen Dowager defendant
herein did commence her certain
action in this honorable Court and
filed her complaint therein against
the Crown Land Commissioners
praying among other things in said
complaint that she recover one un-
divided moiety of in and to the
premises hereinbefore described as
heir at law of His said Majesty the
late King Kamehameha IV. That
such proceedings were thereafter had
in said action, that a judgment was
rendered against the Crown Land
Commissioners and in favor of Her
said Majesty Qaeen Emma Kaleleo--
nalani for the possession of said
premises.

IS. That after the issuing of said
bonds and the payment of said sum
of twenty-seve- n thousand dollars by
the then Minister of Finance to wit:
on the 1st day of March A.D.1SS3,
Her late Highness Bath Keelikolani
did commence her certain action in
this honorable Court and filed her
complaint therein against the Crown
Land Commissioners praying among
other things that she recover posses-
sion and have restitution and be
adjudged to have the title in fee of
and to the one undivided moiety of
the premises hereinbefore described
as heir of the estate of His s&id Ma-

jesty the late King Kamehameha
IT.by way of descent, and that such
proceedings were thereafter had in
said action, that the defendant, C.B.
Bishop, and one B. W. Meyer, were
thereafter and upon the decease of
the said plaintiff Buth Keelikolani
substituted as plaintiffs in her place,
and that thereafter this Honorable
Court rendered its jndgment therein
against the Crown Land Commis
sioners anu in iavor or tne piamims
for the restitution and possession of
the undivided moiety of said prem
ises.

19. That after the issuing of said
bonds and the payment of the said
snm of twenty seven thousand dol--
IiiTa by the then Minister of r mance,
to-wi- C on the 6:h day of 3Iarch, A.
D. 1SS3, the defendants herein com-

menced their certain action in this
honorable Court, and filed their com-

plaint therein against the Crown
Land Commissioners,praying among
other thing; that this honorable
Court make its decree, decreeing that
said defendants therein, the Crown
Land Commissioners,convey all their
right, title and interest in and lo the
premises hereinbefore described to
the plaintins therein, the defendants
in this action, and that the said de-feeds-

is this action be potinpoe- -
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session of said premises: aud that
such proceedings were thereafter
had iu the said actiou; that a deci-

sion was made graotiuj; the tvlief
prayed for iu said actiou by the
plaintiffs therein, the defendants iu
this action.

Whorxfore vonr uetitioner uravs
that this honorable Court make its
decree.

1. Decreeing that the said sum of
twentyven "thousand dollars is
chargeable upon the premises iu this,
petition described.

2. That your petitioner for and iu
behalf of the King and the people of
the Hawaiian Islands is euutled to
have and recover the said sum uf
twenty-seve-n thousand dollars, or as
much thereof as may be realized
from a sale of the said premises.

3. That in equity a lien exists iu
favor of your petitioner upon the
said premises- -

4. That said premises be sold in
such manner as this honorable Court
may direct, and that out of the pro-
ceeds of such sale there shall be paid
to your petitioner as Minister of Fi-
nance of this Kingdom, after deduct-
ing costs and expenses of said sale,
the sum of twenty-seve-n thousand
dollars, aad that the surplus, if any,
arising from such sale be paid to the
defendants herein.

o That your petitioner have such
other and further relief as may be
meet in the premises and consistent
with equity.

6. That it may please this honor-
able Court to order process to issue
summoning the said defendants to
appear and answer this petition at
such time and place as the law of
the Kingdom and the practice of the
Court directs.

The following answer was filed:
" The joint and several answers,

by leave of Court herein had
aud obtained of A. J. Cartwright2
trustee of the estate of the late
Emma Kaleleonalant, and Charles
B. Bishop, S. M. Damon, C. M.
Cooke, C. M. Hyde, and J. O. Car-ter- 2

trustees of the estate of the late
Bernice Pauahi Bishop, substituted
defendants to the bill of complaint
of the Hawaiian Government, sub-

stituted plaintiff in the place of
John M. Kapena.

"These defendants now and at
all times hereafter saving and re-

serving to themselves all manner of
benefits and advantage of exception
to the many errors and insufficien-
cies in the bill of complaint con-
tained, for answer thereunto say,
or unto so much or such parts
thereof as these defendants are ad-

vised is material for them to make
answer unto, they answer and say:

1st. That they admit that the
late Queen Dowager Emma Kale
leonalant and the late Bernice
Pauhi Bishop were the only heirs
of the estate of His Majesty the
late King Kamehameha IV., as in
said bill of complaint alleged.

2nd. That they admit the enact-
ment by the Legislature of the act
set forth in the fifth sabdivision of
said bill of complaint, but say that
the honds therein mentioned were
authorized to be issued to the Com-
missioners of Crown Lands, and
the payment of the same was made
a charge upon the revenues of the
Crown lands;

3d. That they admit so much of
the sixth sabdivision of said bill of
complaint as sets forth the real
estate not sold for the purpose of
paying debts of his late Majesty
Kamehameha IT., bat do not ad-

mit that portion of said subdivision
six which alleges that said prem-
ises so described were held and be-

lieved to be part of the Boyal
domain, and not part of the estate
of His said Majesty Kamehameha
IV , and deny the same to be true.

4th. They admit the seventh,
eighth and ninth subdivisions of
said bill of complaint. They deny
the then Minister of Finance be-

lieving ail the private property of
the estate of His said Majesty Ka-
mehameha IV. had been sold, issued
the bonds of the Hawaiian Govern-
ment to the sum of 27,000, and
paid the sum realized from said
bonds to various persons then hav-
ing liens and mortgages upon the
.Koyai xromam, ana extingnisnea
and released the same; and say that
bonds to said amount were issued
to the Commissioners of Crown
Lands as a loan, upon the security
of a charge upon the revenues of
said Crown Lands;

5th. They deny the eleventh sabdi-
vision of said bill of complaint, and
allege and say that the mortgage
therein mentioned was paid by the
Commissioners of Crown Lands,
and that there was contained in
said mortgage two certain other
pieees of property, to-w- it: the Ahu-pua- a

of Pnpakea and Paumala,
situate in the District of Koolauloa.
Island of Oaha, and which were at
that time and are now part of the
Boyal Domain, or so-call- ed Crown
lands, and that said payment was
made in order to release said lands
from said mortgage, and was not
paid by mistake;

6tb. They admit the execution
of the deed set forth in sabdivision
(12) of said bill of complaint, bnt
deny that the same was made un-

der the belief or for the considera-
tion named in said paragraph;

7tb. To the (1G) subdivision of
said hill of complaint they say that
they do not know whether said
bonds or the interest thereon have
been paid or not;

8th. And these defendants fur-
ther answering eay that tbey admit
that proceedings were taken by
the said Emma Kateleonahtni and

the said Buth Keelikolani as in
said bill of complaint alleged, aud
that judgments were rondorvit n
sutd uttions jis therein set forth;

IHh. And these defendants fur-
ther nusiTortng say, that tho said
sum of $27,000 is" not chargeable
upon tho premises in said lull of
complaint set forth as in said bill
of complaint alleged in that, the
sumo was sissuined by tho Ha
waiian (jQvernuieut bv resolution
of the Legislature approved
Cth day of July, lSGti; and that

tho
uo

hen in equitv exists in favor of
complainant in tho premises,

Wherefore they pmy to be dis- -

nussed hence with their costs."
Messrs. F. M. Hatch and C.

Browu for respondents say:
"I. Upon the facts showu at the

hearing it is respectfully submitted
that tho Hawaiian Government is
not entitled to bo subrogated to
the rights of tho mortgagee under
tho mortgage given by Wm. Web-
ster to J.Mott bmith. "dated March
2, 1SG3.

"The Legislature was not acting
under compulsion to protect any
existing title in tho Government,
therefore tho doctrine of subroga-
tion does not apply.

"Spo Sheldon on Subrogation,
Sec. 11.

"Neither was tho Government a
creditor of the estate of Kameha-
meha IV, nor a suroty, nor did it
have such au estate or interest in
the subject matter as would bring
it within the limits of the rule
established by courts of equity.

'Webster's" Appeal. 8G Peuti. St.
B. 409;

"L'nger vs. Loiter, 32 Ohio et,
210;

"Sanford vs. McClean, 3 Paige, N.
Y. 117;

"Shinn vs. Bodd, 14 X. T. Eq.
234- -

Woods vs. XHson, 17 III. 21S.
"Kitchellvs. Mudgett, 37 Mich.
i

'Moody vs. Moody, 6S Mo. 155;
"Alosiers Ap. 06 Peun. St. 1 6.
"The mortgage was not paid at

the iustance of the debtor, or of his
administrator, nor from the circum-
stances of this case can it be infer-
red that it was the intention of the
parties that the Government should
be entitled to the security. Tho
contrary is the case as expressed
by the Joint Besolution of 1865.

"Candle vs. Murphy, S9 111. 352.
"The Hawaiian Government was

not secondarily liable for tho debt-secure-

by the mortgage, nor in
any way liable, it cannot therefore
claim the right of subrogation.

. "Bispham's Principles of Equity,
Sec. 335 and authorities there
cited.

"See also Sec. 336.
11. There was no mistake. The

mortgage iu question was upon two
Crown lands, Paumala and Pupu-ke- a,

as well as Honolulu Hale.
The mortgage was not then due.
The mortgagee could not be com-
pelled to realease any part of his
security. There was no other
methoil in which these two Crown
lands could be released from the
mortgage then by paying the debt.
The Comoiisioners were bound by
law to take up this mortgage. Act-
ing directly in accordance with the
law there is no possibility of saying
they acted by mistake. The case
is therefore entirely different from
that presented on demurrer.

" The moat that can be said is
that in carrying out the law a bene-
fit has incidentally resulted to
others. Suppose there had been
sureties upon this note? The pay-
ment Ly the Crown Commissioners
would have been a benefit to them.
Could they be held to contribute?

" The private estate had been ex-

hausted when this mortgage was
taken up. There Is no evidence
that there was any estate available
for the administrators to dispose of.

'' The Connecticut cases which
have been cited of the payment of
money to another under mistake
are not at all in point, because the
money had to be applied as it was
to carry out the Act.

" xne transaction was simply a
loan by the Government to the
Crown Commissioners. There was
no intention to keep alive the mort-
gages which were paid by the loan.
The contrary is the fact. The
money was advanced for the pur-
pose of extinguishing the mort-
gages. They cannot bo kept alive
by operation of law for the benefit
of the Treasury, because an express
contract was made for tne repay-
ment of the loan, and security was
taken. -- The payment was made a
charge upon the income of the
Crown lands. Conventional subio-gatio- n

npoa payment of a debt and
a remedy for the payment itself,
cannot co-exis- t. Sheldon, Sec. 249.
The latent equity was displaced by
express contract. Or, in other
words, the equitable lien, if any ex-

isted, was lost by taking security.
" Overton on Lietis, Sec. 20'J;
" Lien lost by taking security.
" Beiger vs. Potter, 32 III., GG;
" Gilman vs. Brown, 1 Mason,

214;
" Williams vs. Bobcrts, 5 Ohio,

" Taking notes a waiver of a lien
for rent.

" Hop Sing vs. Kum On, G Haw.
" It is farther urged that when

the Legislature by the Act of 18GG

released the Commissioners of
Crown Lands from liability to pay
the loan, it extinguished the debt.

?rtcii&!MiL - '; j -- Jit .'v. ftLjJl. .Jfilt

Tho Act was an acknowledgment
of accord and satisfaction. AU that
tho Court can now consider is tho
legal operation or that Act Tho
motives of tho legislature nor tho
parsons intended to bo benefited
cannot control tho plain language
of tho law. it can hardlv bo
claimed that tho Court could sot
asido this Act on tho ground it was
passed under a mistake, yot in no
other manner can its effect bo
avoided. There is no ambiguity
about tho Act. It is a simple-- re-
lease and results to tho benefit of
those liablo secondarily :;s well as
the principal debtor,

Counsel for the plaiutiffiusists
that a lion results from tho pay
mont by tho Government of certain
money to tho use of defendants'
ancestor. This may be u founda
tion for a suit for money had and
received, but it cannot constitute a
lien. Tho only lien which possibly
could bo set up, would bo tho lien
of tho mortgage under subrogation.
Approached from this standpoint,
all of tho parcels of laud m tho
mortgage must bo charged pro
rata with tho payment. An ac-oou- nt

of rents must also bo taken.
If tho Government cau maiutain
this suit in its own name, it must
bo chargeable' with rents which
havo beon received by the tenant
put into possession by them. But
it is again urged that tho Govern-
ment dealt solely with tho Crown
Commissioners. The latter took
up this mortgage and went into
possession. It is true they took it
op with money loaned to them for
the purpose, but that does not givo
tho lender any standing in Court.
This consideration seems to have
additional force because tho ac-

count between tho lender and bor-
rower is certainly settled."

Having, in my decision on the
demurrer (6 Haw. Bop. 570), gene
thoroughly into the question of law
involved in this case, a brief deci-
sion on the merits is nil that is now
necessary.

I find that tho plaintiff has
proved all the essential facts al-

leged in its petition.
While fully adhering to tho view

taken bj mo on tho demurrer that
the doctrine of subrogation "is not
to bo applied in favor of one who
has officiously and as a mero vol-

unteer paid the debt of another, for
which neither ho nor his property
was answerable, and which ho was
under no obligation to pa," I am
of opinion that the people of this
Kingdom as represented by its
Legislature had an interest in the
Boyal Domain sufficient to take
them out of tho attitude of "offi-

cious volunteers.'
The preamble of the Act of Jan-

uary 3d, 1SG5, entitled, "An Act to
relievo the Boyal Domain from en-

cumbrances, and to render the
same inalienable," recites that "the
history of said lands shows that
they were vested in the King for
tho purpose of maintaining the
Boyal state and dignity, and it is
therefore disadvantageous to the
public interest that the said lands
should bo alienated or tho said
Boyal Domain diminished" states
correctly the position.

The people havo an interest in
maintaining the Sovereign in a
state suitable to his condition, con
sistent with tho traditions and
means of this country, and it hav-
ing been decided by tho Supreme
Court and affirmed by the Legis-
lature that the Boyal Domain or
"Crown Lands" descended to the
successor to the Boyal office, and
not to the personal heirs or devisees
of the Sovereign, it is apparent that
the people had an interest in them
to protect. For if the rents from
the Crown Lands were devoted to
the payment of tho debts of the
former Sovereign, or if they were
sold for the same purpose, it would
necessitate a larger vota of the
public funds for the privy purse.

Therefore, when the Legislature
by the resolution of July 18GG as-

sumed the payment of the remain-
ing debts of the late King, it was
protecting the Crown Lands from
further diminution, and was not a
mere volunteer. Moreover, the
consent of the King (K. V.) to the
provision of the law rendering I he
Crown Lands thenceforth inalien-
able, and therefore u permanent
estate from which to support tho
Sovereign was a good consideration
for the nation's gift of the money.

Bat this gift was upon the con
dition that the private eslatc of tho
late h.ing(b.amehamelia IV.) should
be first exhausted in pa3'ing his
debts.

Section 1 of the Act of January
3d, 18G5, provides that the ex-

chequer bonds snail be issued "to
be UHed to extinguish tlioso mort-
gages (on thcBoyal Domain) which
'may remain unsatisfied after tho
administrator of His late Majesty's
estate has exhausted all tho estate
belonging to His late Majesty in a
private capacity, which the said
administrator may be legally en-

titled to use for tin payment of tho
debts of the estate."

Bat a number of pieces of land
including Honolulu ilale were tho
private property of the King, they
not being in the reserved list, but
having been awarded to Kameha-
meha III by the Land Commission.
These were believed to be Crown
lands and were not sold. The error
wag a common one, participated in

.S&&iiifc&r- -' tf. arJaa. .efti M'Mf

6

by tho administrator, tho then 'Min-

istry and tho Prolmto Judge,
Tho monoy (27,000 then, was

paid from the publio treasury un-
der u mistako, that thoro was no
remaining private oatato of Kame- -

hamelmlV, and that all tho lands
which woro included in tho mort-
gage to Dr. J. M. Smith paid off by
tho treasury woro Crown lands.

It is not important, in my opin-
ion, that this mortgage was upon
"Honolulu nalo" n privato land of
tho King, and also upon "Pupu-keu- "

aud "Paumalu," Crown
lands.

"Honolulu Halo" should havo
hoou sold by tho administrator bo-fo-ro

tho Minister of Kinnnco could
legally advanco a dollar of tho pub-h- e

monoy towards discharging tho
mortgage on tho Crown lands. It
wjis not tho object of tho Legisla
ture to bonefit tho then hoirs-at-la- w

of tho lato King, but only tho
reigning Sovereign. But tho heirs
havo boon benefited by tho reten-
tion to them of Honolulu Halo,
which, if tho mistake had not oc-

curred, would havo been sold to
pay tho King's debts. I think it is
consonant with equity and good
conscience that tho Government
should now recover tho valuo of
the said property at the timo tho
mortgage upon it was released.
But tlm long delay in making tho
claim makes it inequitablo that tho
Government should recover in-

terest.
I will sign a docreo declaring tho

Government to bo eutitled to a lien
upon tho Honolulu Halo promises
to tho exteuL of its value t the
timo tho mortgago was roloased,
which I find from the evidenco to
be SS,000, other particulars of tho
decroo to bo in accordance with tho
prayer of the bill as amondod.

Messrs. Neumann and Carter for
tho plaintiff; Messrs. Hatch and
Brown for defendants.

Houolulu, Juno IS, 1S90.

2Ccu SttiuiTtiscments.

ISTOTICE !

IS HEREBY GIVEN TO ALL PER--- L

sons Chat at a meeting of the share-
holders of W.M. G. IRWIN fc CO., L'd..
held on the 31st day of July, 1S90, it was
voted lo accept the Charter of Incorpora-
tion dated July 24. 1S90, and granted to
them and their associates and successors
under the corporate name and style of

WM. G. IRWIN & COMPANY, LIMITED,

And that the Corporation under said
Charter was duly organized, and elected
the following named odicers, viz:

President and Manager.. "William G.Irwin
Vice-Preside- nt Clans Spreckels
Secretary and Treasurer "W. M. GifF.trd
Auditor T. C, Porter

Notice is also given that, pursuant to the
terms of said Charter, no Stockholder shall
be individually liable for the debts of the
Corporation, 'beyond the amount which
shall be due upon the share or shares
owned or held bv himself.

"W. --M. GIFFAUD,
1333 30 Sec'y Wm. G. Irwin & Co.. L'd.

NOTICE.
TS HEREBY GIVEN TO ALL PER--- L

sons that at a meeting of the share-
holders of PAAUHAU PLANTATION
CO. (L'd.), held on the 1st day of August,
1S90, it was voted to accept the Charter of
Incorporation dated July 24, 1M)0, and
granted to them and their associates and
successors under the corporation name
and style of PAAUHAU PLANTATION
COMPANY, (LIMITED). And that the
Corporation under said Charter was duly
organized, and elected the following named
officers, viz:

President Win. G.Irwin
Vice-Preside- nt Glaus Spreckels
Secretary & Treasurer. . W. M. Gifiard
Notice is also given that pursuant to the

terms of said Charter, no Stockholder
shall be individually liable for the debts of
the Corporation, beyond the amount
which shall he due upon theshare or shares
owned or held by himself.

W. M. GIFFARU,
36-l- m Sec'y Paauhau Plant. Co., (bM.)

J. E. MARMONT,

Boilers Inspected, Tested and Repaired.

WILL GIVE ESTIMATES FOR
Boilers, Tanks, Pipes, Smoke-

stacks, Flumes. Bridges, and general Sheet
Iron Work. Good references furnished,
and all work guaranted.

IV-Addre- ss P.O.Box 479, Honolulu,
H. I. 139 1327-3- m

$
side

Land Eor Sale.

A PIECB OF LASD SITUATE
at Kulaokuhua, District of Kona,
Island of Oahu, lying along inaaka

of Beretania street, between Mrs.
Eowe'a nlace and Napoleon's. This Is a
suitable piece of land for residence, having
wooden houses thereon.

VFurtrer particulars can be bad of
S. M. Kaankat, over Bishop's Bunk.

Honolulu, Ang. 0. 1890. 1335 31-2- m
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